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Dear Sir/Madam

Final comments on submissions from 3rd party as follows:

1. Water Strategy

To confirm, it was not under our client’s instruction to upload the Water Strategy published on 27t September
2022 to the Council’s portal. However, in response made by Rebecca Lloyd in her email of 11 October 2022 (@
15:49) to PINS, please note the following;

1. Information regarding the Water Balance was requested by MBC via email on 25/01/2019. A response to
this request is provided in the Hafren Water Report (dated February 2019) page 17-20.

2. Monks Lakes are allowed to pump a certain amount, but it is highly regulated by the Licence, which is
attached.

3. The Reservoirs Engineer (Neil Reilly) carried out breach modelling which forms part of the 2012 PBA FRA
documentation, which was also appended to the Hafren 2019 document (pdf page 197). During the
concept design process the Reservoir Engineer (Neil Reilly) has carried out calculations to check a number of
factors, including:

i Flow against toe of north bank

ii. Runoff from west embankment of Lakes 1,2,3

jii. Runoff from whole site

iv. Loss of flow cross section north of lake 3

V. Consequences of reservoir breach
In accordance with the Reservoirs Act, 1975, the construction of the lake has been overseen by a Reservoirs Panel
Engineer, to ensure the design specification, quality of construction, and suitable monitoring that should be
implemented. The Reservoir Engineer also oversees the design process and regularly inspect the site works, once
underway, to ensure the works are completed to the approved design. Panel Engineer Correspondence and
certification attached.

2. Access
As stated during the Hearing, relations between the parties broke down and with very little trust remaining to
enter into a reciprocal offer to access the Monks Lake site. During the Hearing, Mr. Maurici initially said that our
client (the appellant) made no attempt to gain access. The evidence shows that this was not the case, but
relationships subsequently eroded. Access was allowed to all parties to the fishery following the Enforcement
Notice hearing in 2015 referred to in her email.

3. Warning Letters
As our evidence shows, there was confusion between what Mr. Goulette (The Head of Regulatory Control at MBC),
Amanda Fearn & Robert Martingdale (EA) had agreed with our client (the appellant) and what the enforcement
department (and their new consultant, Cliff Thurlow) understood.

The letters described came from officers that weren’t present in the meeting of the 14th March 2008, and it was
clear that there was a break down in communication between the two departments. In order to comply with Mr.
Goulette’s clear instructions to complete the development, in accordance with the plans they had already been
discussing with Simon Hughes(former owner of the appeal site) , as quickly as possible, our client (the appellant in
this appeal) accepted importation (with soil analysis undertaken) from a Tesco’s development in Hastings. If our
client had stopped the importation at that stage, that contract would have been lost, and they would have taken
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Monk Lake 2

RESERVOIRS ACT 1975 (as amended)

Certificate Under Section 12AA(3), as to the requirements of a direction
under Section 12A(2)(a) and (b) being satisfied

I, Geoffrey Wilson of 3 The Osier Field Ball Lane Kennington Ashford Kent TN25 4PL being a member
of the Non-Impounding Reservoirs Panel of Engineers, appointed by Taytime Limited to consult on
the flood plan under Section 12A for the reservoir known as Monk Lake 2 situated at OS grid ref.
TQ768476 am satisfied that the requirements of a direction under Section 12A(2)(a) and (b) are
satisfied.

Signature of Engineer
Member of the Non-Impounding Reservoirs Panel of England and Wales

(Current appointment expires 23 August 2023)

Date of certificate: 15 May 2022






Monk Lake 2

RESERVOIRS ACT 1975 (as amended)

Direction under Section 12AA(4), by the appointed engineer as to the

testing of a flood plan.

I, Geoffrey Wilson of 3 The Osier Field Ball Lane Kennington Ashford Kent TN25 4PL being a member
of the Non-Impounding Reservoirs Panel of Engineers, appointed by Taytime Limited to consult on

the flood plan under section 12A for the reservoir known as Monk Lake 2 situated at OS grid ref.

TQ768476 direct that the flood plan be tested as specified below, the interval commencing on 22

April 2023. A report of the test shall be provided to assess the need for revision of the plan.

Element of flood plan

Manner of testing

Interval between tests

On-site flood plan Desk based study, run through and | Annual
site walk-over
Off-site flood plan Full incident simulation, Liaise | 10 years

with Police and Local Resilience
Forum

Signature of Engineer:

%Mm

Member of the Non-Impounding Reservoirs Panel of England and Wales

(Current appointment expires 23 August 2023)

Date of certificate: 15 May 2022







RESERVOIRS ACT 1975

MONK LAKE 2

Preliminary Certificate

I, Geoffrey Charles George Wilson of 3, The Osier Field, Ball Lane, Kennington, Ashford,
Kent, TN25 4PL, being a member of the Non-impounding Reservoirs Panel, appointed by
Taytime Limited to be responsible for the construction of a new large raised reservoir known
as Monk Lake 2 situated at Staplehurst Road, Marden, Kent, TN12 9BU (National Grid
Reference TQ768476), consider that the reservoir can properly be filled wholly with water up
to a level of 21.60 m A.O.D., subject to the following conditions:

The conditions are set out in the attached Annex.

Signature of Engineer: 7 M""

Date of Certificate: 26 June 2018






Reservoirs Act 1975
Taytime Limited

Monk Lake 2
Annex to Preliminary Certificate

The following are conditions which apply to the Preliminary Certificate dated 25 June
2018:

1. A copy of the plan showing the results of the level survey undertaken by BAM
in 2014 should be provided to the Construction Engineer to facilitate a check
upon the As Constructed minimum crest level.

2. Confirmation of the As Constructed inlet level of the overflow pipe so that the
adequacy of the freeboard can be checked.
3. The Supervising Engineer should visit the site at least once each year until

the issue of the Final Certificate. He should report any changes in condition
of the reservoir to the Construction Engineer.
4. Confirmation of the delivery pipe flow rate needs to be provided in writing.

Geoff Wilson
Construction Engineer under the Reservoirs Act 1975

25 June 2018
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IMPORT

Need for safekeeping

This licence is an important document. The permission or right to abstract

water may be valuable to your landholding. So -

o Keep the licence safe, preferably with your deeds etc.

. Take careful note of the comments below about “transfer and
apportionment” and “death and bankruptcy”.

This is to ensure that the permission and any rights granted by the

licence continue if you need to pass it on to someone else.

If you want to:

o revoke (cancel) the licence;

] vary (change/amend) the licence in any way or

. change your contact address (but you continue to hold the
licence).

Please write to WR Permitting Support, PO Box 4209, Sheffield, S9 9BS

Details of this licence are placed on a register, kept by the Environment
Agency and open for inspection by the public. The public may also obtain
further details about it by virtue of the Environmental Information
Regulations 2004 (see also Disclosure of Information) except in special
cases (for advice please contact us at the address shown on the front page
of the licence).

Transfer and apportionment

If you need to pass this licence or any part of it to someone else, you must
contact the Environment Agency and obtain the appropriate application
forms. Temporary licences cannot be transferred or apportioned. The
licence holder remains responsible for compliance with the terms of the
licence and any charges payable until the licence has been transferred or
apportioned.

Death or bankruptcy of the licence holder

If a licence has been ‘vested’ in you, as a result of the death or bankruptcy
of the licence holder, please contact the Environment Agency in writing,
telling us the licence number(s) and the date that the licence vested in you
as a personal representative or trustee of the licence holder. This is
necessary in order to enable you to subsequently transfer the licence.

‘Vesting’ is the transfer of responsibility and ownership of a licence when an
existing licence holder is no longer able to hold the licence either through
death or bankruptcy.

You do not have to complete a form, but you must notify us in writing within
15 months of the date of vesting, giving the full names of all personal
representatives or trustees and a contact address.

Time limits

Your licence may be subject to a time limit (stated on the front of your
licence). All new abstraction licences are legally required to include a time
limit. For variations to licences, time limits are added in accordance with our
policy.

The duration of a time limit is determined in accordance with our time
limiting policy. The time limit is linked to the next or subsequent review of
water resources within a Catchment Abstraction Management Strategy
(CAMS).

There will be a presumption of renewal providing three tests are met:
environmental sustainability is not in question; there is continued justification
of need; and water is being used efficiently. Any application for renewal will
still be subject to the normal statutory considerations.

If your licence is time limited and you wish to renew it when it expires, you
will need to apply for a new licence to replace the existing one. You are
advised to submit this application at least three months before it expires. To
allow you to give early consideration to this, we will send you a reminder
approximately 18 months before the expiry date.

If your licence cannot be renewed, we will endeavour to give at least six
years notice. We will also endeavour to give at least six years notice where
the licence is likely to be renewed on different terms and will significantly
impact upon the use of the licence.

In exceptional circumstances, for example where there are other overriding
statutory duties such as the Habitats Regulations, it may not be possible to
provide six years notice.

Charges

Unless specifically exempted, we may levy an annual CHARGE for water
AUTHORISED to be abstracted by this licence, in accordance with our
abstraction charges scheme in force at the time.

The licence may be revoked if charges are not paid.

Quantity and quality of water
You must not abstract more than the quantity specified in the licence.

The Environment Agency does not, by issue of this licence or otherwise, in any
way guarantee that the source of supply will produce the quantity of water
authorised to be abstracted by this licence, nor that the water is fit for its intended
use.

The quantity of water authorised for abstraction is given in cubic metres. One
cubic metre is approximately 220 gallons.

(The precise conversion is 1 cubic metres = 219.969 gallons).

Source of supply and authorised point of abstraction
You may abstract from the point(s) specified in the licence and from no other
points. If you want to add or change the authorised point(s) of abstraction, you
must apply to us to vary the licence.

Land on which water is authorised to be used

Where this condition applies, you may only use the water you abstract on the
area specified in the licence. You must apply to us to vary the licence if you wish
to extend or alter this area or remove it.

Purpose for which water is authorised to be used
You may only use the water for the purpose(s) specified in the licence. You must
apply to us to vary the licence if you wish to add to or change the purpose(s).

Offences
Under the Water Resources Act 1991 it is an offence:-

. to abstract water, or cause or permit any other person to abstract water,
unless the abstraction is authorised by and in accordance with an
abstraction licence, or is subject to an exemption;

. to do anything to enable abstraction, or to increase abstraction, except in
accordance with an abstraction licence or exemption;

o to fail to comply with the conditions of an abstraction licence.

Note in particular that it may be a condition of the licence to maintain
the meter or other measuring device etc. and failure to do so will be an
offence;

. to interfere with a meter or other device which measures quantities of water
abstracted so as to prevent it from measuring correctly;

. to fail to provide information which we have reasonably required for the
purpose of carrying out any of the Environment Agency’s water resources
functions;

. to knowingly make false statements for the purpose of obtaining a licence
or consent or in giving required information.

The requirement for a licence is subject to some exemptions, set out in the Water
Resources Act 1991 as amended. If in any doubt as to whether you need a
licence, contact us at the address shown at the bottom of the front page of the
licence.

Right of appeal
If you are dissatisfied with our decision on your licence application, you may
appeal.

If you are in England, you should write to the Secretary of State for the
Environment, Food and Rural Affairs, care of The Planning Inspectorate at:
Room 4/19 Eagle Wing,

Temple Quay House,

2 The Square,

Temple Quay,

Bristol,

BS1 6PN.

If you are in Wales, you should write to The National Assembly for Wales care of
The Planning Inspectorate at:

Crown Buildings,

Cathays Park,

Cardiff,

CF10 3NQ.

You must serve notice of appeal within 28 days of the date of receipt of this
licence (although the Secretary of State and The National Assembly have power
to allow a longer period for serving notice of appeal). See Water Resources Act
1991, section 43.

Disclosure of information

Information about this licence is available in the public Register held by the
Environment Agency. Members of the public are also entitled to ask us for other
“environmental information” it holds, including any activities likely to affect “the
state of any water” or any “activities or other measures designed to protect it”.
That would include the information additional to the licence document e.g. any
related agreement or abstraction returns. In certain restricted circumstances it is
possible to claim that information should be kept confidential. If you require more
information about keeping this information off the public register because it is
confidential, please contact us by writing to the address shown on the front page
of the licence within 28 days of receiving this licence.
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Licence Serial No: 06/094/R0O1

Please quote the serial number in all correspondence about this licence

Environment
W Agency

FULL LICENCE TO ABSTRACT WATER

The Environment Agency (“the Agency”) grants this licence to:-

Guy Harrison (“the Licence Holder”)
Monk Lakes

Staplehurst Road

Marden

Kent

TN12 9BS

This licence authorises the Licence Holder to abstract water from the source of supply
described in the Schedule of Conditions to this licence and subject to the provisions of
that Schedule. The licence commences from the effective date shown below and shall
remain in force until the date of expiry shown below.

Sighed Rob McHale Date of issU€ ....cvevvevvcieieeeee e, 23 July 2018
Permitting Team Leader Date effective......cccoeecvveeeeieeiiicne, 23 July 2018
Environment Agency Date of eXpiry....cccccvveviveeniieenninn. 31 March 2024

Permitting and Support Centre
Water Resources Team
Quadrant 2

99 Parkway Avenue

Parkway Business Park
Sheffield

S9 AWF

The licence should be kept safe and its existence disclosed on any sale of the property to
which it relates. Please read the ‘important notes’ on the cover to this licence.

Note: References to "the map" are to the map which forms part of this licence.
References to “the Agency” are to the Environment Agency or any successor body.

Environment Act 1995
Water Resources Act 1991 as amended by the Water Act 2003
Water Resources (Abstraction and Impounding) Regulations 2006
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6.1

7.1

Licence Serial No: 06/094/R0O1

SCHEDULE OF CONDITIONS
SOURCE OF SUPPLY
Inland water known as River Beult in the parish of Marden, Kent.
POINTS OF ABSTRACTION

Between National Grid References TQ 77367 47631 and TQ 76709 47966
marked ‘A’ and ‘B’ on the map.

MEANS OF ABSTRACTION

A pump.

PURPOSE OF ABSTRACTION

Topping up of lakes to maintain water level.

PERIOD OF ABSTRACTION

From November to March inclusive.

MAXIMUM QUANTITY OF WATER TO BE ABSTRACTED

114 cubic metres per hour

2,275 cubic metres per day

113,750 cubic metres per year

Note: an hour means any period of 60 consecutive minutes, a day means any
period of 24 consecutive hours and a year means the 12 month period
beginning on 01 April and ending on 31 March.

MEANS OF MEASUREMENT OF WATER ABSTRACTED

() No abstraction shall take place unless the Licence Holder has installed a
meter to measure quantities of water abstracted.

(i) The Licence Holder shall position and install the meter in accordance
with any written directions given by the Agency.

(iii) The Licence Holder shall calibrate, maintain, repair or replace the meter
to ensure that accurate measurements are recorded at all times.

(iv) The Licence Holder shall keep all records of meter repair or replacement
including evidence of current certification for a period of 6 years.

Page 2 of 5





8.1

8.2

8.3

9.1

9.2

9.3

Licence Serial No: 06/094/R0O1

SCHEDULE OF CONDITIONS
RECORDS

The Licence Holder shall take and record readings of the meter specified in
condition 7.1 at the same time each month during the whole of the period
during which abstraction is authorised or as otherwise approved in writing by
the Agency.

The Licence Holder shall send a copy of the record or summary data from it to
the Agency within 28 calendar days of 31 March in each year or within 28
calendar days of being so directed in writing by the Agency.

Each record shall be kept and be made available during all reasonable hours
for inspection by the Agency for at least 6 years.

FURTHER CONDITIONS

No abstraction shall take place when the flow in the River Medway as
gauged by the Agency at its flow gauging station at Teston at National Grid
Reference TQ 70877 53023 is equal to or less than 890 megalitres per day
as may be notified by the Agency. The Agency’s said gauging of the flow
shall be conclusive.

No abstraction shall take place when the flow in the River Beult as gauged by
the Agency at its flow gauging station at Stilebridge at National Grid
Reference TQ 75810 47768 is equal to or less than 33 megalitres per day as
may be notified by the Agency. The Agency’s said gauging of the flow shall
be conclusive.

Water abstracted under this licence shall only be used on the land as shown
outlined in red on the map.

Page 3 of 5





Licence Serial No: 06/094/R0O1

ADDITIONAL INFORMATION

Note: the following is provided for information only. It does not form part of the licence.

REASONS FOR CONDITIONS

The abstraction is required to be metered to demonstrate compliance with the terms of the
licence and to provide information on actual water usage for water planning purposes.

The licence is time-limited to a date to reflect the timing of a future review of the catchment
resources availability.

The licence includes hands-off flow conditions to protect the environment and the interests of
existing downstream lawful users of water.

IMPORTANT NOTES
Abstraction Reform

We have granted this licence in line with current legal requirements and policies on
managing water resources. However, Government have consulted on reforms which may
affect the duration, quantities and management of licences before your current licence
expires (ends). You should take account of this when making business decisions. If you
would like to find out more, please search for ‘abstraction reform’ on gov.uk.

Hands-off Flow Notification

The Environment Agency’s Area Groundwater Hydrology team will contact you by letter or
electronically to inform you when to stop abstraction and when abstraction can re-
commence

Water efficiency note

The Licence Holder should use water abstracted under the terms of this licence in an efficient
manner. The Agency may refer to its guidance on water efficiency (or equivalent guidance) in
determining whether water is being used efficiently and may offer advice on any measures
considered necessary to meet particular recommendations.

Metering

The Agency will have regard to its Abstraction Metering Good Practice Manual (or equivalent
guidance) in directing any of the following: where the meter should be located or how it
should be installed; whether the meter measures accurately, and/or is properly maintained;
whether it is necessary to require repair or replacement of the meter.

Licence History

Licence serial

Issue date Expiry date Summary of changes
number
06/094 16/09/2008 31/03/2018 Original licence issued (result of an
apportionment of licence 06/092).
06/094/R01 23/07/2018 31/03/2024 Renewal of licence on different

terms to change the purpose of
abstraction.
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MAP ACCOMPANYING LICENCE NUMBER
06/094/R01

Scale: 1:10,000

Reproduced by permission of Ordnance Survey on behalf of HMSO. © Crown copyright and database

right 2018. Al rights reserved. Ordnance Survey Licence number 100024198. © Environment Agency.
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Would you like to find out more about us,
or about your environment?

Then call us on
03708 506 506 (Mon-Fri 8-6)

email
enquiries@environment-agency.gov.uk

or visit us at
www.govV.uk/environment-agency

incident hotline 0800 80 70 60 (24hrs)
floodline 0345 988 1188

{{};*m% Environment first: This publication is printed on paper made from

W& 100 per cent previously used waste. By-products from making the pulp
and paper are used for composting and fertiliser, for making cement and for
generating energy.



http://www.environment-agency.gov.uk/
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creating a better place
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Guy Harrison Our reference: NPS/WR/024273
Monk Lakes

Staplehurst Road Date: 23 July 2018

Marden

Kent

TN12 9BS

Dear Mr Harrison,

Decision on your application to renew a licence
Application number: NPS/WR/024273
Licence number: 06/094/R01

We are writing to tell you that your application for a full abstraction licence has been
determined. Please read your new licence carefully as it is a legal document and you will
have to keep to the conditions shown on it and do any extra monitoring in line with the
licence conditions.

Your new licence will end on 31 March 2024. This is the “date of expiry” shown on the
licence.

Please read your new licence carefully as it is a legal document and you will have to keep to
the conditions shown on it and do any extra monitoring in line with the licence conditions.

There is a time limit on your licence. The time limit, which we decided upon in line with our
policy on setting time limits, is shown on the front cover of the licence. The time limit will be
linked to the next appropriate review within the catchment. At the end of the time limit, we
should be able to renew the licence if:

¢ there is no damage to the environment;

¢ the need for the abstraction can still be justified;

e water is being used efficiently; and

¢ you still meet the usual legal requirements for getting a licence.

We do not guarantee that we will renew the licence. We will contact you before your licence
ends to tell you about the renewal process.

This licence has been granted in line with current legislative requirements and policy on
water resource management. However, Government have consulted on reforms which may
affect the duration, quantities and management of licences before your current licence
expires. You may wish to take account of this in your business decisions. If you would like to
find out more, please search for ‘abstraction reform’ on gov.uk.

We make water charges based on the yearly authorised amount shown on your licence and not
on what you actually abstract. The charges will become due from the date your licence
becomes effective and on 1 April each year after that. If you have applied to vary your licence,
you may have to pay more abstraction charges. We will send you an account for water charges
shortly, unless the authorised abstraction period has now passed — in this case, we will not send
you an account for water charges until 1 April. To work out your charges, please refer to our




https://www.gov.uk/government/policies/reforming-the-water-industry-to-increase-competition-and-protect-the-environment/supporting-pages/protecting-our-water-sources-the-future-of-abstraction-reform



Scheme of Abstraction Charges, which is available on our website at www.gov.uk/environment-
agency.

Your licence contains a condition that abstraction must end when river flows (as measured
by one of our river-flow gauging stations) fall below a set limit. We will contact you again
shortly with more details on how we will apply this condition. The purpose of this condition is
to protect the water source and the interests of lawful users downstream.

If it's a condition of your licence to install and position a meter to measure the water you
abstract, you’ll need to do this in line with a written direction we give you. Please treat this
letter as this written direction. When we acknowledged your application we sent you our
water abstraction metering factsheet. If you haven't already done so and unless you have
more complex metering requirements, please make sure you refer to this factsheet. This will
help you to choose the right type of meter and to know how to install it correctly before you
start abstracting water.

We will make routine visits to make sure that the terms of your licences are up to date and
that any abstraction keeps to the licence conditions. If winter storage reservoirs are involved,
we will normally need to inspect these before any abstraction takes place. We will usually
inspect existing reservoirs during our first visit. One of our representatives will contact you
before the first visit to discuss the terms of the licence. We may make future visits without
giving you notice.

You are responsible for making sure that any water abstracted is suitable for the purpose it will
be used for. You must continue to monitor the water to make sure you are using it efficiently.
It is also your responsibility to make sure that you have any other permission (for example,
planning permission) you need in connection with your proposed work.

If you are not satisfied with any decision relating to the licence, you can appeal to the
Secretary of State for Environment, Food and Rural Affairs. You do this by filling in a ‘notice
of appeal’, which you can get from the address below.

Environment Appeals

The Planning Inspectorate
3 Hawk Wing

Temple Quay House

2 The Square

Temple Quay

Bristol

BS1 6PN

Phone: 0303 444 5584
Email: environment.appeals@pins.gsi.qgov.uk

You must send written notice of the appeal and the documents listed below to the Secretary
of State to the Planning Inspectorate address above. At the same time you must send us a
copy of the notice and documents to:

Victoria Douglass

Appeals Coordinator
Environment Agency
National Permitting Service
Knutsford Road

Latchford

Warrington

WA4 1HG



mailto:environment.appeals@pins.gsi.gov.uk



Phone: 01925 542456
Email: victoria.douglass@environment-agency.gov.uk

You must send the notice to the Secretary of State (you must also send a copy to us), at the
address above, within 28 days of the date of this letter (in exceptional circumstances, the
Secretary of State can give you longer to make your appeal). In the notice you must give the
reasons for the appeal, and you must also send:

a copy of your application;

copies of any information or reports you sent to us with the application;
this letter; and

any other relevant correspondence.

You can withdraw an appeal at any time before a decision has been made.

If you have any questions about your application, please contact the Water Resources team
on 0208 474 8939.

Yours sincerely,

Joe Tidbury
Team Leader
Permitting Support Centre

Direct dial: 0208 474 8939
Direct fax: 0114 262 6697
Direct e-mail: PSC-WaterResources@environment-agency.gov.uk






the inert material elsewhere, making it impossible to complete it in the timescales given by MBC. Our client tried
to then make contact with Mr. Goulette in order for him to explain the situation to the Enforcement Department,
but the meeting with MBC on the 14th March 2008 confirmed that MBC were happy for our client to continue on
that basis.

Hope this helps
Yours sincerely

Jim Tarzey

Jim Tarzey
Executive Director

E jim.tarzey@pegasusgroup.co.uk
M 07767 686005 | DD 020 3897 1111 | EXT 9001 | T 020 3897 1110

21 Ganton Street | London | W1F 9BN

PEGASUS
GROUP

Expertly Done. Linkedin | Twitter | Instagram | Our Charity | Our Website

DESIGN | ECONOMICS | ENVIRONMENT | HERITAGE | | PLANNING | TRANSPORT & INFRASTRUCTURE

Offices throughout the UK and Ireland. We are ISO certified 9001, 14001, 45001. Pegasus Group is the trading name of Pegasus Planning Group Ltd [07277000] registered in England and Wales. Registered Office: Pegasus
House, Querns Business Centre, Whitworth Road, Cirencester, Gloucestershire, GL7 1RT. This email and any associated files, is intended for the exclusive use of the addressee only. If you are not the intended recipient you
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